
414

7 CFR Ch. IX (1–1–01 Edition)§ 948.121

shall include the requirements set
forth below with respect to Certificates
of Privilege.

§ 948.121 Qualification.
Before handling potatoes for special

purposes which do not meet regula-
tions issued under § 948.22 a handler
must qualify with the committee to
handle shipments for special purposes.
To qualify he must (a) apply for and re-
ceive a Certificate of Privilege indi-
cating his intent to so handle potatoes;
(b) agree to comply with reporting and
other requirements set forth in
§§ 948.121 to 948.125, inclusive, with re-
spect to such shipments; and (c) receive
approval of the committee to so handle
potatoes. Such approval will be based
upon evidence furnished in his applica-
tion for a Certificate of Privilege, and
other information available to the
committee.

§ 948.122 Application.
(a) Application for Certificate of

Privilege shall be made in person, by
telephone, or on forms furnished by the
committee. Each application may con-
tain, but need not be limited to, the
name and address of the handler; the
quantity by grade, size, quality and va-
riety of the potatoes to be shipped; the
mode of transportation; the consignee;
the destination; the purpose for which
the potatoes are to be used; a certifi-
cation to the United States Depart-
ment of Agriculture and to the com-
mittee as to the truthfulness of the in-
formation shown thereon; and any
other appropriate information or docu-
ments deemed necessary by the com-
mittee for the purposes stated in
§ 948.120.

(b) [Reserved]

§ 948.123 Approval.
The committee or its duly authorized

agents shall give prompt consideration
to each application for a Certificate of
Privilege. Approval of an application
based upon a determination as to
whether the information contained
therein and other information avail-
able to the committee supports ap-
proval, shall be evidenced by the
issuance of a Certificate of Privilege to
the applicant. Each certificate shall
cover a specified period, and specified

qualities and quantities of potatoes to
be sold or transported to the des-
ignated consignee for the purposes de-
clared.

§ 948.124 Reports.

Each handler of potatoes shipping
under Certificates of Privilege shall
supply the committee with reports as
requested by the committee or its duly
authorized agents showing the name
and address of the shipper; the car or
truck identification; the loading point;
destination; consignee; the inspection
certificate number when inspection is
required; and any other information
deemed necessary by the committee.

§ 948.125 Disqualification.

The committee from time to time
may conduct surveys of handling of po-
tatoes for special purposes requiring
Certificates of Privilege to determine
whether handlers are complying with
the requirements and regulations ap-
plicable to such certificates. Whenever
the committee finds that a handler or
consignee is failing to comply with re-
quirements and regulations applicable
to handling of potatoes in special out-
lets, and requiring such certificates, a
Certificate or Certificates of Privilege
issued such handler may be rescinded
and further certificates denied. Such
disqualification shall apply to, and not
exceed, a reasonable period of time as
determined by the committee but in no
event shall it extend beyond the end of
the succeeding fiscal period. Any han-
dler who has a certificate rescinded or
denied may appeal to the committee in
writing for reconsideration of his dis-
qualification.

§ 948.126 General cull regulation.

(a) No handler shall handle potatoes
grown in the State of Colorado which
do not meet the requirements of U.S.
No. 2 or better grade, or are less than
11⁄2 inches in diameter.

(b) This General Cull Regulation
shall remain in effect until suspended
or modified pursuant to § 948.20(a)(2).

(c) The term U.S. No. 2 grade has the
same meaning as when used in the U.S.
Standards for Potatoes (§§ 51.1540 to
51.1556 of this title), or amendments
thereto or modifications thereof.
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(d) Applicability to imports: Pursu-
ant to section 608e–1 of the act and
§ 980.1 Import Regulations; Irish potatoes
(part 980 of this chapter), in the ab-
sence of more restrictive regulations in
effect for potatoes grown in Areas Nos.
2 and 3 in Colorado, this cull regulation
shall be used in a basis for import regu-
lations for the red skinned, round type
and for other round type potatoes, dur-
ing the periods specified and as des-
ignated in said § 980.1 of this chapter.

[35 FR 11988, July 25, 1970]

EXEMPTIONS

SOURCE: Sections 948.130 through 948.132 ap-
pear at 26 FR 10793, Nov. 18, 1961, unless oth-
erwise noted. Redesignated at 26 FR 12751,
Dec. 30, 1961.

§ 948.130 Application for exemption
certificates.

Any producer applying for exemption
from any grade and size regulation
issued under § 948.22 shall make appli-
cation to the respective area com-
mittee for the area in which the appli-
cant’s potatoes were grown or are
stored, on forms to be furnished by the
area committee. The application shall
include:

(a) The name and address of the ap-
plicant;

(b) The location, or locations, of the
potatoes with respect to which exemp-
tion is requested;

(c) The total estimated quantity of
potatoes (excluding culls) produced by
the applicant during the current sea-
son, stated in hundredweights, by vari-
eties, grades, and sizes;

(d) The estimated percentage of the
applicant’s potato crop (excluding
culls) which cannot be shipped because
of grade and size regulations then in ef-
fect and the acts beyond his control or
reasonable expectation adversely af-
fecting his potatoes;

(e) The quantity of potatoes of each
variety (excluding culls) which has al-
ready been sold or otherwise shipped
during the current season;

(f) The signature of the applicant and
certification that the statements given
in the application are true and correct;
and

(g) Such additional information as
the area committee may find necessary

in making a determination regarding
the granting of an exemption certifi-
cate.

§ 948.131 Federal-State inspection re-
ports.

Each application for exemption shall
be accompanied by a written report of
a Federal-State Inspector, which shall
contain the following:

(a) A statement by the inspector that
he personally inspected the potatoes
with respect to which exemption is re-
quested, and that he took a representa-
tive sample of such potatoes;

(b) A statement of the percentage of
the potatoes (excluding culls) which
fail to meet the requirements of the
grade and size regulations then in ef-
fect;

(c) A statement of the defects or
damage causing the potatoes to fail to
meet grade and size requirements then
in effect.

In the event that more than one vari-
ety of potatoes is being regulated the
above percentage shall be determined
separately for each variety of the ap-
plicant’s potatoes. The cost of Federal-
State inspection and report shall be
borne by the applicant for exemption.

§ 948.132 Issuance of exemption certifi-
cates.

(a) The respective area committee re-
ceiving an application for exemption
shall give prompt consideration there-
to and determine on the basis of the
statements and facts therein contained
and the factors set forth in § 948.30
whether the application may be ap-
proved. The determination, if favor-
able, shall be evidenced by the issuance
of a certificate of exemption pursuant
to §§ 948.28 through 948.32. If the appli-
cant’s request for exemption is denied,
he shall be so notified in writing.

(b) Each certificate of exemption
issued as provided in this subpart, shall
contain the name and address of the
applicant, the location of his farm or
ranch, the location, or locations, of all
potatoes remaining to be shipped, the
total quantity of potatoes which may
be shipped under the certificate of ex-
emption, and such other information as
the area committee may deem desir-
able.
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